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Ct L Det'anu of U.2 Flldm on. Basis of 3
o Elfectin Control Quutioned

. O
-  The writer o{ tlu [ollmohg Tettor,
: m authority on Soviet law, ie Pro</}
fessor of Law at Harvard. He re-
cently published am introductin to
“The Trial of the U.2,” a book con-
1ldining the verbatim' transcript of §
© the record of-the Powerc trial, p

)

- Arthur Dean concludes, in his let-

* ‘Idefer-se of the U-2 flights can:be
‘made’ under international -law, on
*the ground that they were at &

. height heyond the limits of effective *%

4ontrol by Soviet: air - or missile
t . . | power. This seems to me to be
RS .| faltactous on three grounds.

. “. % | .The boundary’' of “effective* con-

which ' Soviet -anti-aircraft rockets
© . ]'cin reach but by the height’ which
e |jany antl-afroraft rockéts oan reach.
. |/Assuming that the United Htates
+: . lcan‘shoot down. aircralt at 100,000

4 < | feet, all states are protected: against
‘aerias fntruslan-at that level, ‘Qther-
~ige one 15 led to the absurd con-
‘clusion tha} a country which has no
l.nti-alrcralt . defensed af all there«

L]

L\' _f?re nag no sovereignty over tho .

qgm above Rs territory.
Second, if'a country has a right,
| under international law, to send re-
_conna!ssance ‘nireraft ‘over another
| eountry's terrltory at a helight be-
- .| yond. the Teach of, its anti.aircraft
. “defenses, the country ovep which thel'
- uﬂgcrut is gent in pilaced In-a very

)x.l
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3_ sontrol is not the only test. ol, icver-
xo-nu Eptton or Tz Neroa:'l‘tuu. E

ter published Oct. 25 that a goodf

e +rol” must be set nat hy the height

peculiar legal lltuutirm <
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nlon ‘violated: lﬂter’na.thrul Jaw
allihg to give o nfe haven to &=
eign pisne, that: was taking pl;otod
graphs of {ts miliary installatlons ‘r -t
" Finally, the doctrine “of eltecuve?. A

enty In air space. It TORY
qoctrine; in deten'qumw ﬂu‘

that is, in areas which are :o,nmotr
rom the earth's surface ithat 1t°

makes little sense to think of them
‘being directly above any partlc--
lar country.-
It was with . reference to outer
;pace that the contentions of 80vl¢t? f

furists, ,wbl_cn‘&({. Dean cited, were{i LE
< e . 3 - : N
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The annlhll‘a.tiqn of 'space has not
gone so'faF, however, that we candJ
afford to elimmate” national rlghtl" !
in air space lnto which enemy planes .
an. fly And drop-bombs—whether or-
ot xacly tu;g:u are abave tht limits
ot etfective control.,
.- Does Mr, Dean suggest that thel-
janguage of the 1044 Chicago Con-
vention and- of the* 1819 Paris Con-
vention  that edch state exércises
ty In the sir space above
ty t.e ry oltqﬁ po ‘fega) Yanta for fox
rotestlng flightd “6f Soviet recon- |
seniCe . platies or bombers over.
West Germany or Latin America or,

the Umm S'Mﬂ at .hdtb:p beyond §; .
: or ~aid 3 misstie] it}
power? . Huolo.'l BERMAN.  [i%%<
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